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12 September 2008

Will Kammer

U.S. Department of Defense

OSD/JS FOIA Requester Service Center

Office of Freedom of Information

1155 Defense Pentagon

Washington, DC  20301-1155

Re: FOIA Request for DOHA Operating Instructions
Dear Mr. Kammer:


This is a request on behalf of the James Madison Project under the Freedom of Information Act, 5 U.S.C. § 552, et seq., for copies of the following Operating Instructions (“OIs”) of the Defense Office of Hearings and Appeals (“DOHA”):

1) OI 17 – Regarding the “short format,” cited in ISCR Case No. 03-17839 (App. Bd. Nov. 24, 2006);

2) OI 29 – Regarding DOHA jurisdiction, cited in ISCR Case No. 06-12765 (App. Bd. Nov. 16, 2007) et al;

3) OI 25 – Regarding the handling of classified information, cited in ISCR Case No. 03-08257 (App. Bd. Feb. 8, 2007);

4) OI 31 – Regarding Department Counsel’s preparation, cited in ISCR Case No. 01-04672 (ID Nov. 27, 2001);

5) OI 46 – Regarding the handling of classified information, cited in ISCR Case No. 03-08257 (App. Bd. Feb. 8, 2007);

6) OI 48 – Regarding the handling of classified information, cited in ISCR Case No. 03-08257 (App. Bd. Feb. 8, 2007);

7) Unknown OI – Regarding a NISPOM provision applying to matters involving separate agencies, cited in ISCR Case No. 99-0601 (ID March 17, 2000); and

8) All other OIs not listed above that are currently in effect.



We are hereby requesting a waiver of all fees. The James Madison Project is a non-profit organization under the laws of the District of Columbia and has the ability to disseminate information on a wide scale. Stories concerning our activities have received prominent mention in many publications including, but not limited to, the Washington Post, Washington Times, St. Petersburg Tribune, San Diego Union Tribune, European Stars & Stripes, Christian Science Monitor, U.S. News and World Report, Mother Jones and Salon Magazine. Our website, where much of the information received through our FOIA requests is or will be posted for all to review, can be accessed at http://www.jamesmadisonproject.org. Most prior requests submitted by our organization have received fee waivers.


There can be no question that the information sought would contribute to the public’s understanding of government operations or activities and is in the public interest. DOHA is the largest component of the Defense Legal Services Agency and has sole jurisdiction over security clearance cases involving contractors from all DOD components and twenty other federal agencies, in addition to several other responsibilities involving DOD civilian employees and military personnel. In many cases, the Operating Instructions governing how DOHA cases are handled will govern the outcome of a security clearance case. Therefore, disclosure of these OIs would provide an invaluable source of information for lawyers, policy-makers, and scholars with respect to the U.S. government’s approach to administrative security clearance cases, and therefore release of these documents will clearly contribute to the public’s understanding of government operations or activities.


The DOD is required by law to respond to this request within 20 working days. 

Failure to timely comply may result in the filing of a civil action against the DOD in the United States District Court for the District of Columbia.

We request that any documents or records produced in response to these requests be provided in electronic (soft-copy) form wherever possible. Acceptable formats are .pdf, .jpg, .gif, .tif.  

Your cooperation in this matter would be appreciated. If you wish to discuss this request, please do not hesitate to contact my Director of FOIA Operations Kel McClanahan at Kel@JamesMadisonProject.org or 301-728-5908.


Please respond to this request by email to Kel@JamesMadisonProject.org or by fax to 240-681-2189.  If postal correspondence is necessary, please have all return postal correspondence addressed specifically to the attention of Mark Zaid (not Kel McClanahan) to ensure proper delivery.







Sincerely,
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Mark S. Zaid







Executive Director

MSZ/km
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“Knowledge will forever govern ignorance, and a people who mean to be their own Governors, must arm themselves with the power knowledge gives.”

James Madison, 1822
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