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Date: 06/05/2003

Category: 20 - Human Resources OPR: HR

Title: AR 20-33 WAIVER OF CLAIMS FOR ERRONEOUS PAYMENTS

REVISION SUMMARY: 05 June 2003

This regulation supersedes AR 2Q..33, dated 10 May 2002.

AR 20-33 is revised to incorporate all of the provisions of FR 2Q-33, and to add clarity to Agencypolicy
regarding overpayments to Department of State integrees.

FR 20-33 is hereby rescinded.

Boldfaced text in this regulation indicates revisions.
,

This revision was written by Human Resources , Central and Deployed Human
Resources, Policy, .atHRPolicy@DA.

33. (U) WAIVER OF CLAIMS FOR.ERRONEOUS PAYMENTS

(U) SYNOPSIS. This regulation describes the policy and procedures for the
waiver of claims for erroneous payments of pay, allowances, CIA retirement
payments, and/or travel, transportation, and relocation expenses.

a. (U) AUTHORITIES. The authority for the policy described in this regulation is derived
from the following:

(1) 5 U.S.C. 5584, 8347(n) and 8461(j).

(2) The CIA Retirement Act of 1964for Certain Employees, as amended.

(3) The Civil Service R~irement Act,aB amended.

(4) The Federal Employees' Retirement System Act of 1986.

(5) General Accounting Office Act of 1996, Public Law 104-316, sections 103(d), l05(b),

APPROVED FOR RELEASE

ADMlNISTRAT(\IE. IUlff!RNA[ USEONLY DATE: JAN 2008
-"



MORl DoclD: 1511277

ADMINISTRATIVE ItI"fERI<iALuSE ONty---
and t 16.

(610I\.m Detennination with Respect to Transfer ofFunctions pursuant to Public Law
-104-316, dated 17Dec~ber 1996.

(7)QPM TransferCoucept ofOperations document, dated 11 July 2000.

(8»The CIA Actof 1949, as amended.

(UIIAJVO) DEFINITIONS

(1) JAY. Paym~ salary, cOmpensation, and other payments for services sUbject to
Federal income taxes. _Pay also includes,but is not limited to:

(a) Overtime,

(b) Night differentials,

(0) Hazardous duty differentials,

(d) Sunday premium pay,

Holiday pay,

(f)- Lump sum payment for accumulated and.accrued leave,

(g) Severance pay,

(h) -PosfdiffereIltial,

(ilAnnualpremiulD, pay for regularly scheduled standby duty,

(j)Administratively unco~trollable overtime work,

(k) Language Incentive Program payments, and

(l)NotUsed

(m)Flight pay.

(2) ALLOWANCES. Allowances include, but are not limited to those for:

(a) Living quarters,

(b) Post,

(c) Foreign transfer,

(d) -Home service transfer,

(e) Separate maintenance,

(t) Education,

(g) Cost-of-living, and

(h) Clothing.

Allowances do not include "travel payments" as defined in the next paragraph.
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(3)TRAVEL PAYMENTS. Travelpayments means all payments oftravel, transportation,

and relocation expenses and allowances authorized under Agency regulations that are not
included in the definition ofallowan~in the preceding paragraph.

(4) CIA RETIREMENTPAYMENTS. CIA retirement Payments means all payments
made frotn the CIA.Retirement and Disability System (CIARDS) ·andFERS Special
Rategory and all payments made from the Civil Service Retirenl:ent System (CSRS)and
Fed,eralEmployees Retirement System (FERS) on or after 1 January 1987.

(5) LANGUAGE INCENTIVE PROGRAM PAYMENTS. Languagelncentive Program
payments means all payments associated,with the "Language Maintenance Program" and
the "Language Use Award Program." .

(6) EMPLOYEE•. Employee means an individual within any ofthe categories ofpersonnel
as defined in AR 20-2, "Categories ofPersonnel," (excluding consultants and
independent contractors) as lis~ed below:

(a)· Staffcareer employees.

(b) Staffreserve employees.

(c). Staff temporary employees.

(d) Contract employees.

(e) Detailed personnel.

(f) FBIS foreign national emplo)'ees.

(7)· DIRECTOR OF CENTRAL INTELLIGENCE (DCI)-CERTIFIED FUNDS.
Del-certified funds refers to expenditures for pay, allowances, andlor travel payments of
a confidential, extraordinary, or emergency nature where security, operational; or cover
concerns exist. Thesefunds are accounted for solely on the certification ofthe DCI.

c. (U) ERRONEOUS PAYMENT PARAMETERS. The following identifies the parameters
within which claims for erroneous payments maybe made under this regulation.

(1) ERRONEOUSPAYMENTSOFP4Y,ALLOWANCES,AND/ORTRAVEL
PAYMENTS. Agency claims for ·erroneouspayments ofpay~ allowanees~andlor travel
payments may be considered for waiver in whole or in part, provided the claims are for:

(a) Erroneous payments ofpay or allowances made to an employee on or after 1 July
1960 orfor .

(b) Erroneous travel payments made on or after 28 December 1985.

(2) ERRONEOUS·PAYMENT OF CIARDS BENEFITS UNDER THE CIA
RETIREMENT ACT. Claims for erroneous payment .ofbenefits under the CIA
Retirement Act may be considered for waiver in whole or in part ifthe erroneous
payments. were made ~n or after 30 June 1974.

(3) ERRONEOUS PAVMENT OF CSRS, FERS, AND FERS SPECIAL CATEGORY
BENEFITS. Claims for erroneous payments ofCSRS, FERS, and FERS Special
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Category benefits may be considered for waiver in whole or in part under this regulation
ifsuch payments were made on or after 1 January 1987.

d. (UIIAlUO) WAIVER AUTHORITY. TheGhief: Pay & Benefits (CIP&B) or designee
serves as the authorizing official for review and decision ofall claims submitted for waiver of
erroneous payment except retirement payments that fall under the jurisdiction ofthe Office of
Personnel Management (OPM)·as described below. CIP&B and.designee's authority includes
claims in which either Del-certified or non-DCI-certifiedfunds were used. Refer. to
"definitionsu in this regulation for an explanation ofDCI-certified funds. The CIP&B is not
restricted to any dollar amount limit in hislher capacity as authorizing official.

(1) RETIREMENT BENEFITS. PM
pays retirement benefits for A rr ·lUV1vors an or onner spouses.
OPM is the initial point ofcontact and decisionmaker for retirement overpayments
pertaining to all Agency annuitanUl . . ~ . IFollowing an initial determination.
by OPM, administrative procedures for a reconsi erationlappea1 will differ depending on
the annuitant's retirement plan as described below.

(a) FERS and CSRS. OPM makes the initial determination on a FERSor CSRS
overpayment, but consults with CIP&B ifthe annuitant requests a reconsideration.
After consultation with CIP&B, OPM provides a final decision to the annuitant and
advises him/herofhislher right to appeal the decision to the Merit Systems
Protection Board.(MSPB).

(b) CIARDS and FERS Special. OPM makes the initial determination 011 an erroneous
CIARDS or FERS Special payment. After an initial decision, OPM will inform the
annuitant ofthe overpayment and schedule collection of the overpayment. OPM will
also advise the annuitant to contact the Agency CIP&B ifhelshe elects to pursue
reconsideration. CIP&B will serve as the decision making authority on such claims
submitted for reconsideration and will notifY OPM that the annuitant has requested
reconsideration and provide OPM with a copy of the subsequent reconsideration
decision.

(c) oDeeisionmaking Authority on Retirement Payments Prior to the OPM Transfer.
Ifthe erroneous retirement payment occurred prior to the transfer ofretirement
payments to OPM, CIP&B is the decisionmaking authority.

(2) CIP&B is the waiver authority for all erroneous payments pertaining to Noes.

e. (U) APPLICATION TIMEFRAME. Applications for waiver ofan Agency claim for
erroneous payment are submitted to the CIP&B or to OPM in the case pfapplicable
retirement payments. The application· must be received within three years immediately
following the date on which the erroneous payment ofpay and allowances and travel
payments is discovered and within 30. calendar days ofthe date ofnotice that an overpayment
has occurred for erroneous retirement payments.

(1) Even though Federal law prescribes a three-year statute of limitations for the Agency to
consider a request for waiver oferroneous payments ofpay and allowances and travel
payments, approval of all waivers will depend upon the facts existing in the particular
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case and whether the requester followed the responsibilities described below.

(2) Individuals are responsible for reviewing/verifying documents such as. hislher time and
attendance record and earnings statement and other relevant documents such as abank
statement to ensure that no ermneous payments are made.

(3) If the employee, annuitant, or other person having an interest in obtaining a waiver
discovers an erroneous payment,the individual isresponsible for providing prompt
notification to the appropri~te officials as soon as possible. .He/she should not spend t>r
rely on such payment, but should set aside these funds. An infonnal verbalapproval
from a pay clerk that a payment was.valid will not satisfy this requirement.

(4) If the employee, annuitant, or other person having an interest in obtaining a waiver is
notifi¢ ofan erroneous payment by Agency or OPM officials and elects to file an
application for waiver of the erroneous payment, the individual is responsible for
providing prompt application ofa request for waiver to the appropriate officials as soon
as possible.

f. (C)CONDITIONS UNDER WHICH A WAIVER MAY OR MAY NOT BE
GRANTED.

(1) .CONDITIONS UNDER WHICH A WAIVER MAY BE GRANTED FOR
OVERPAYMENT OF PAY, ALLOWANCES,AND/ORTRAVEL PAYMENTS.
A request for waiver of overpaylnent of pay, allowances, and/or travel payments
may be granted if collection would be against equity and·good conscience and not
in the best interests of the U.8. and

(a) there is a fmding that:

(1) The overpayment is due to an administrative error, and

(2 ) No indication of fraud, misrepresentation, fault, or lack of good faith exists
on the part of the employee, the ~nnuitant,or any other person who has an
interest in obtaining a waiver of the claim.

(2) CONDITIONS UNDER WHICH A WAIVER MAY BE GRANTED FOR CIA
RETIREMENT OVERPAYMENTS. Waivers ofCIA retirement overpayments may be
granted ifthe recipient is without fault, and recovery would be against equity and good
conscience, as described in 5 CFR subsection 831.1401, et seq. and subsection 845.301,
et seq. Waiver ofan overpayment cannot be granted when the overpayment was made to
an estate.

(3) CONDITIONS UNDER WHICH A WAIVERMAY NOT BE GRANTED.
Generally, a waiver is not permissible in the following situation:
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(a) An employee, annuitant, or other person having an interest inobtaining a waiver
receives a significant unexplained increasein pay, retirement benefits, or allowances.
This individual knows, or reasonably should know, that an erroneous payment has
occurred, and fails to make inquiries or bring the matter to the attention ofth~
appropriate officials. The individual is responsible for reviewing/verifYing
documents such as his/her time and attendance record and earnings statement and
other relevant documents such as a bank statement to ensure thatno erroneous
payments are made.

g. (UI/MUO) PROCEDURES•. An application for waiver ofan Agency claim forerroneous
payment should be made promptly following the date the erroneous payment is diSCovered.

(1) WHERE TO SEND THE REQUEST. A request for waiver olan erroneous payment
should be sent to the appropriate official- CIP&Bor OPM in the case ofapplicable
retirementpaynlents.··.Refer to paragraph d above for specifics on applicable retirement
payments.

(2) WHO MAY SUBMIT A WAIVER REQUEST. Requests that the Agency waive its
claim for reimbursement for erroneous payments may be initiated by:

(a) The individual who received the erroneous payment, or by

(b) An authorized Agency official on the individual's behalf.

(3) Il'tlF0RMATION TO INCLUDE IN THE WAIVER REQUEST. Each waiver
request to the Agency must be in writing and include the following:'

(a) Supporting documentation such as copies ofpri,or correspondence;

(b) A written explanation ofthe circumstances surrounding the overpayment, and

(c) A written explanation ofwhy the requester believes he or she may qualify for a
waiver.

(4) DECISION ON REQUEST FOR WAIVER OF ERRONEOUS PAYMENT. All
requests for waivers submitted to CIP&B will be reviewed and responded to within sixty
days. The CIP&B will notify the requester in writing.of the decision.

(5)

h. (U) • xcept or retirement payments at are addressed separately in paragraph
(1) below, the requester may appeal a decision in which a request for waiver ofan erroneous
payment has been denied. The ChiefHuman Resources Officer reviews and makes decisions
on all such cases submittedfor appeal.

(1) ERRONEOUS RETIRE~ENTPAYMENTS. The appeal process/authority for
erroneous retirement payments differs depending on the annuitant's retirement plan as
described below.

--
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(a) A FERS or CSRS annuitant has the right to app~ a reconsideration decision made

by OPM as described in paragraph dabQve to the MSPB.

(b) A CIARDS or FERS Special annuitant has the right to appeal a decision made by .
CIP&B as described mparagraphd above to the ChiefHuman 1tesources Ofticer.

(2) CASES THAT CANNOT BE APPEALED. The requester may not appeal a decision
to the ChiefHuman Resources Officer· that was denied because the request did"not meet
the requirements ofan eligible type ofclaim for consideration within the scope and
conditions forwaiver described in this regulation. An ineligible. type ofQlaimgenera1ly
includes, butis not necessarily limited to, an advance or debt incurred because ofa
breach ofa service agreement.

(3) TlMEFRAME,FOR SUBMISSION. An appeal to the ChiefHuman R~sources

Officer must be made in writing within thirty days ofthe Agency's written notification
that the request for waiver/reconsideration was denied.. (Regulations and information
pertaining to appeals to the MSPB are found at 5 C.F.R. part 1201).Appeals to the
ChiefHuman Resources Officer must be based on questions involving the interpretation
of facts about the erroneous payments.

(4) DECISIONS ON APPEALS BY THE CHIEF HUMAN RESOURCES OFFICER.
Decisions on appeals are made in writing within sixty days after receipt ofthe appeal to
the ChiefHuman Resources Officer. If a decision on an appeal cannot be made>within
sixty days after receipt, the requester will be infonned ofthe delay in writing. This
explanation should include reasons for the delay and a projected decision date.

1. (UIIAIUO) REPORTING

(1) REPORT DATA. TheCIP&B will develop procedures to ensure that a sufficient
written record ofeach case is maintained and readily available for reporting purposes if
so required. In addition to retaining the actual request, a written record·for reporting
purposes should be maintained to include the following infonnation:

(a) Requester name. In cases involving NOCs, the NOC name vs. the true name will be
used.

(b) Date ofrequest.

(c) The amount requested for waiver ofrepayment

(d) Date ofCfP&B's decision.

(e) Specifics ofCIP&B's decision- whether the request was approved or denied (in full
or partial). Ifapproved, includ~ the specific amount approved. Ifdenied, include the
specifics ofthe case including reason for denial.

(f) Ifapplicable, the date an appeal was filed, date ofdecision, and the results.

(2) REPORT DISTRIBUTION

(a) Reporting'purposes include reporting the amount waived on the W-2 or Form 1099
for current employees and U.S. citizen assets unless previouslyreported. This



, .

MORl DoclO: 1511277

necessitates a report·to the ChiefFinancial Officer, Finance, Accounting Operations
(FIN/AO). FINIAO is also responsible for generating the Ponn 1099 to report where
applicable, the amounts waived for fonner employees.

(b) For any travel overpayments, the Director ofFinance will receive a copy of the
reported infonnation described in paragraph i(l) above.
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